
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 846 of 2013 

 

U/S – 447/323/34 IPC 

-Vs.- 

Md Nur Hussain & Md Jafor Ali 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-T. Boro 

Date of Evidence:  07.03.14, 11.11.14, 04.12.14, 30.09.15 

Date of Argument:  12.05.16 

Date of Judgment:   25.05.16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 30.07.13 one Md Abbas Ali  lodged one FIR before the officer in 

charge of Panery police station alleging inter alia that on 29.07.153 at 9.00 pm, 

accused person Md Jafor Ali , Babor Ali , Waheb Ali and Md Budhu Ali @ Nur 

Muhammad entered into their house equipped with Dao and lahti and gave him 

hand blows. When he shouted his uncle Makhan ( Prahar) Ali came to his house 

then the accused person assaulted him with their sharp weapons and injured him. 

He snatched the sticks and Dao , which were brought by the accused persons. 

.Hence this prosecution case is.  

  

On receipt of the F.I.R., panery P.S case no. 56/13 u/s 448/326/34 IPC was 

registered. Accordingly police went for investigation, examined witnesses, collected 



evidence and on completion of investigation finding sufficient materials u/s 

447/323/34  IPC , submitted the charge sheet against the said accused Md Jafor Ali 

and Md Budhu Ali @ Nur Muhammad. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to the court of JMFC for disposal and the court of JMFC on 

perusal of the Charge sheet and the other documents sent by the police u/s 173 

Cr.P.C. found sufficient materials to proceed against accused persons Md Jafor Ali 

and Md Budhu Ali @ Nur Muhammad and issued process against them. 

Necessary processes were issued for causing appearance of the accused 

persons before the court. Accordingly the accused Md Jafor Ali and Md Budhu Ali @ 

Nur Muhammad appeared. The copies of relevant documents were furnished to the 

accused. Then the particular of the offences U/S  341/323/34 I.P.C. was read over 

and explained to the accused persons Md Jafor Ali and Md Budhu Ali @ Nur 

Muhammad to which all the accused persons pleaded not guilty and claimed to be 

tried.  

During trial prosecution side examined as many as 8 witnesses including the 

I.O. to bring home the case. The prosecution prayed for closing the evidence of the 

prosecution witnesses. Accordingly the evidence of the prosecution side was closed. 

The examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence on 

record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 29.07.153 at 9.00 pm, accused person Md Jafor Ali and 

Md Budhu Ali @ Nur Muhammad entered in to the compound of 

Abbas Ali with the intent to commit an offence in furtherance of their 

common intention and thereby committed the offence punishable U/S 

447/34 IPC ? 



 

 

(ii) Whether on 29.07.153 at 9.00 pm, accused person Md Jafor Ali and 

Md Budhu Ali @ Nur Muhammad voluntarily caused hurt to Abbas Ali 

and Makhan Ali in furtherance of their common intention and thereby 

committed the offence punishable u/s 323/34 IPC ? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW1 Abbas Ali deposed that he is the informant in this case. In the FIR he 

has given thumb impression. He knows the accused. The incident took place about 6 

months ago at night at about 9 pm. On that day , there was the altercation between 

him and the two accused persons relating to watering of the agricultural land. The 

plot of land of the two accused person was in front of the canal and his land was 

behind them. That night, accused Jafor came to his house and alleged that he had 

stolen water from their field. He told him that he took permission of accused Babar 

Ali. but accused Jafor didn’t listen to him and gave him a blow. Then Makhan Ali 

came to save him. There was hulusthul. Other persons also came. At that time, 

Accused Nur Muhammad attacked Makhan Ali with a Dao and as a result Makhan 

suffered injuries. At that time , Waheb Ali and Babar Ali were also present with 

accused person Nur Muhammad. He snatched a lathi from Waheb Ali and kept it at 

home. Next day he handed over it to the police. 

During cross examination PW1 stated that Accused filed a cross case against 

him and four others. Jafor Ali is about 50-60 yrs old. The incident took place late in 

the night. It was dark. He denied all the suggestions. 

PW 2 Makhan Ali stated that he knows the informant as well as the accused 

persons. The incident took place at 03.07.13 on the road near the house of Abbas 



Ali. it was night hours. He was sitting in his compound. Hearing halla, he went 

towards the house of Abbas Ali . he saw accused Jafor there. He asked him not to 

quarrel. Abbas had alleged that Jafor had stolen water from his agricultural land. At 

that time, the sons of Jafor Ali namely Nur Muhammad and Babor Ali came there, 

Waheb also came. Waheb Ali gave him a first blow. Then Babor Ali and Nur 

Muhammad attacked him.  Nur Muhammad attacked him with a Dao on both 

shoulders and he received cut injury. (the marks of the cut/ sharp injury is shown in 

the court in presence of the two counsels), Babor Ali attacked him with lathi as blood 

was coming out he was taken to Mangaldai Civil Hospital when he was admitted. 

During cross examination PW2 stated that that Accused persons  also filed a 

cross case against him. It was dark at that . there was no electricity at that time. He 

does not know how the incident started.  He denied all the suggestions. 

PW 3 Rina Begum stated that the informant is her husband. She knows the 

accused persons, they are neighbors. About 1 year ago at about 10 PM, the accused 

had quarreled with them.  Accused Jafor Ali had come to their house and raised 

"halla‖. He abused them in slang language and alleged that they had taken his 

water. That very night when her husband was walking on the road, the accused 

Babor Ali came and assaulted her husband. Her husband fell down on the ground. 

Then accused Jafor Ali and his three sons came to the place of occurrence and 

assaulted her husband. One Waheb Ali came forward to help her husband. He had 

snatched the "dau" from Jafor Ali's hand and saved her husband’s life. Later on, 

Waheb Ali had handed over the "dau" to her husband.  

In the cross examination PW 3 stated that she had not seen who had 

assaulted whom. Jafor Ali is an aged man. He is about 80 years old. They refer to 

him as uncle, Jafor Ali had sustained injury on his head. Jafor Ali has filed a criminal 

case against Makhan Ali for sustaining injury on his head. In that criminal case, her 

husband is one of the accused. She had not seen the injury on Jafor Ali's head but 

she has heard that he had sustained grievous injury on his head.  

PW 4 Julmat Ali stated that he knows the informant Abbas Ali and the 

accused persons. Both the parties are from his village. About one year ago at about 

9:30 PM, he heard "halla" from his house. On hearing "halla", he immediately came 



out of his house and went to the place of occurrence. There he saw that few people 

were assaulting each other.  He had seen that Makhan Ali had sustained injury on 

both his shoulders. Jafor Ali had also sustained on his head.  

In the cross examination PW 4 stated that he had not seen who had 

assaulted whom. Jafor Ali is an aged man. He is about 80 years old. He had seen 

blood oozing out from Jafor Ali's head and Makhan Ali's shoulder. Both the parties 

filed a cross case against each other regarding the same occurrence. 

PW 5 Afatan Nessa stated that she knows the informant Abbas Ali and the 

accused persons. Both the parties from her village. About one year ago at about 

9:30 PM when she was preparing to sleep, she heard "halla" from outside. She 

thought that an elephant herd comes, so she went outside with a torch. When the 

switched on her torch, she saw that Jafor Ali was lying in a ditch and Makhan Ali 

had sustained injury on his shoulders. Blood was oozing out from his shoulders.  

In the cross examination PW5 stated that when she switched on the torch, 

she saw that Jafor Ali was lying on the ground. Makhan Ali is about 30 years old and 

Jafor Ali is an aged man. He is about80 years old. It is not a fact that Makhan Ali 

had not sustained any injury. She does not know if the blood of Jafor Ali's injury had 

fallen on Makhan Ali’s body. 

 PW 6 Rumi Begum stated that she knows the accused persons as well as the 

informant. The incident took place about 1 year ago. On the day of incident, she 

heard hue and cry and then she went out of her house. She saw that the accused 

Budhu Ali assaulted Makhan Ali from the backside. Makhan Ali was injured on his 

shoulders. She was scared after seen the incident.  They took Makhan to the Panery 

PHC. Later on, he was referred to Mangaldai Civil Hospital and he got nine numbers 

of stitches on his hand. She saw Budhu Ali assaulting with a Dao. She didn’t see the 

blood stains on the hands of Makhan Ali.  

During cross examination PW6 stated that that she doesn’t know about the 

case filed by the accused person Jafor Ali. Her husband is also accused person on 

that case. There were some jungles and a canal in the place of occurrence. She saw 



Jafor altercating.  She also saw Jafor Ali ran away from the place of occurrence. She 

denied all the suggestions. 

 PW 7 Injiran Nesa stated that she knows the accused persons as well as the 

informant. The incident took place about 1and 1/2 year ago. At 9.00 pm they were 

altercating for water supply. She heard altercation and went out of her house. 

Makhan Ali asked them what was happening there , then Jafor Ali gave him hand 

blows. Budhu Ali assaulted Makhan Ali from the backside on his both hands with a 

Dao. Makhan Ali was injured on his both hands. Blood was coming from the injured 

portion. Waheb Ali and Bisha pushed Makhan Ali to the drain and then the accused 

person assaulted him.  They shouted and the neighbors came. When the neighbors 

came the accused persons ran away after leaving the Dao. He was admitted in 

Panery PHC by calling 108 service and later on he was referred to Mangaldai civil 

hospital. 

In the cross examination, PW7 stated that she doesn’t know about the case 

filed by the accused person Jafor Ali. Her husband is also accused person on that 

case. Makhan Ali was referred to Mangaldai civil hospital on the day of incident. Her 

house is situated at a little distance from the place of occurrence. Many people came 

after the incident. She denied all the suggestions. 

PW 8 Khagendra Nath stated that  On 30-07-2013 while he was working as 

SI at Panery police station and received the written ejahar from informant Abbas Ali. 

Then one case was registered and he himself decided to investigate the case as he 

was the O/C of Panery PS at that time . Then he immediately interrogated the 

informant. Then he went to the place of the occurrence and drew the sketch map 

and took the statement of the witnesses.  

There after he collected the medical report of the victim. He also seized one 

bamboo lathi, one dao and two branches of a tree. And after completion of 

investigation he submitted the charge sheet against the accused persons Jafar Ali 

and Noor Hussain U/s 447/323/34 I.P.C.  

 

 In the cross examination PW8 stated that when he sent accused Zafar Ali to 



the judicial custody, he got his head injured. Zafar Ali was 82 years old at that time. 

He does not know if Zafar Ali was sent to Mangaldai for better treatment. Zafar Ali 

also got injury in his head and he filed a case against the informant. He does not 

know from where the seized articles were brought by the wife of the informant. He 

denied all suggestions. 

 

Now in support of the FIR, PW1 stated that on the day of the incident, 

accused Jafor came to his house and alleged that he had stolen water from their 

field and though he said that he took permission of accused Babar Ali, accused Jafor  

gave him a blow and when Makhan Ali came to save him accused Nur Muhammad 

attacked Makhan Ali with a Dao and as a result Makhan suffered injuries. Again PW2 

stated that on the day of the incident on hearing halla, he went towards the house 

of Abbas Ali and he saw accused Jafor there, he asked him not to quarrel. PW2 also 

stated that at that time, the sons of Jafor Ali namely Nur Muhammad and Babor Ali 

came there, Waheb also came. Waheb Ali gave him a first blow. Then Babor Ali and 

Nur Muhammad attacked him.  Nur Muhammad attacked him with a Dao on both 

shoulders and he received cut injury. So the allegation that the accused persons 

went to the house of Abbas ALi is supported by PW1 and PW2. Moreover the 

allegation that accused persons assaulted Makhan Ali is supported by PW1 and PW2.  

 Again defence could not rebut the allegation as to the fact of wrongful entry 

and then beating of the victims by the accused persons by way of cross examination 

of PWs.   

 Though PW3, PW4 and PW5 did not see as to who assaulted whom, PW6 

stated that on the day of incident, when she heard hue and cry,  she went out of her 

house and saw that the accused Budhu Ali assaulted Makhan Ali from the backside. 

PW 6 stated that Makhan Ali was injured on his shoulders. In support of PW1, PW2 

and PW6, PW7 stated that when she heard altercation, she went out of her house, 

and saw Jafor Ali gave him hand blows. PW7 also stated that Budhu Ali assaulted 

Makhan Ali from the backside on his both hands with a Dao. Makhan Ali was injured 

on his both hands. 



At this stage I would like to go through the section 294 (3) of the Code 

of Criminal Procedure where in it is laid down that ―where the genuineness of any 

document is not disputed, such document may be read in evidence in any enquiry, 

trial or other proceeding under this code without proof of the signature of the person 

to whom it purports to be signed. 

In the instant case the medical report of the victims is not disputed by any of 

the party and same amounts to an admission that the document is true or correct. 

I have considered the medical examination report of the Medical Officer of 

Mangaldoi Civil Hospital  where in it is held that Makhan Ali @ Pohor Ali got 

lacerated injury on both shoulders 

So the allegation as to the injury of the victim Makhan Ali @ Pohor Ali is 

corroborated by the Medical report. 

Section 34 IPC. Defines Acts done by several persons in furtherance of 

common intention.— 

When a criminal act is done by several persons in furtherance of the common 

intention of all, each of such persons is liable for that act in the same manner as if it 

were done by him alone. 

 

 The true content of Section 34 IPC is that if two or more persons 

intentionally do an act jointly the position of law is just the same as if each of them 

has done it individually by himself.  

 The common intention implies pre arranged plan prior meeting of minds, 

prior consultation in between all the persons constituting the group.  

 In the instant case, PW1 stated that on that day, there was the altercation 

between him and the two accused persons relating to watering of the agricultural 

land and that the plot of land of the two accused person was in front of the canal 

and his land was behind them. PW1 also stated that in the night of the day of the 

incident, accused Jafor came to his house and later other accused came and 

assaulted him and Makhan Ali.  



 Manner in which the act was committed by the accused persons, clearly 

reflected their common intention.  

Hence it is found that prosecution has been able to prove the case u/s 

447/323/34 IPC against the accused persons beyond reasonable doubt. 

 

 

ORDER 

 

 Accordingly accused persons Md Jafor Ali and Md Budhu Ali @ Nur 

Muhammad are found guilty of an offence u/s  447/323/34 IPC.  

In order to deter the accused persons from commission of the dame kind of 

offence in future, I am of the opinion not to give the benefit of section 3/4 of the 

Probation of the Offenders Act 1958 to accused persons Md Jafor Ali and Md Budhu 

Ali @ Nur Muhammad. 

I have also heard the accused persons on the quantum of sentence to be 

imposed on them. 

Keeping in view the nature and circumstances of the case, accused persons 

Md Jafor Ali and Md Budhu Ali @ Nur Muhammad are sentenced to pay fine of Rs. 

500/- only each i/d to S/I for 5 days for the offence committed u/s  447/34 IPC and 

accused persons Md Jafor Ali and Md Budhu Ali @ Nur Muhammad are sentenced to 

undergo for simple imprisonment for 15 days  only each for the offence committed 

u/s  323/34 IPC .  

The already undergone period by the accused persons in jail shall be set off 

against the sentence of imprisonment imposed on the accused persons toady.  

The bail-bond of convict Md Jafor Ali and Md Budhu Ali @ Nur Muhammad 

are extended for a further period of 6 months from today as per provisions of 

Section 437A, Cr.P.C as amended upto date.  

A copy of the judgement be furnished to convict Md Jafor Ali and Md Budhu 

Ali @ Nur Muhammad free of cost. 

The seized articles be disposed of as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the  25th day of May, 2016. 



 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 – Abbas Ali 

PW 2 – Makhan Ali @ Pohar 

PW 3-   Rina Begum 

PW4-  Julmat Ali 

PW 5 – Afatan Nessa 

PW 6 – Rumi Begum 

PW 7 – Injiran Nessa 

PW 8 – Khagendra Nath 

 

2. Defence witnesses  

None   

 

3. Prosecution exhibit.  

Ext -1 Ejahar 

Ext 2 – Seizure list 

Ext 3 – Sketch Map 

Ext 4 – Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 


